N

w

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Draft Federal Designation Legislation

SEC. 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE. This Act may be cited as the “  of 2015”.

(b) TABLE OF CONTENTS.—The table of contents of this Act is as follows:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

SECTION 2. DEFINITIONS.

SECTION 3. [Designation].

SECTION 4. [Designation] ADVISORY COUNCIL.

SECTION 5. LAND OWNERSHIP AND PERMITBOUNDARY ADJUSTMENTS.

SECTION 6. WILDERNESS.

SECTION 7. WHITE PINE SPECIAL MANAGEMENT AREA.

SECTION 2. DEFINITIONS. In this Act:

(1)

()

()

(4)

(5)
(6)

(")
(8)

ADVISORY COUNCIL.—The term “advisory council™ means the [Designation]
Advisory Council established by section 4(a).

[DESIGNATION].—The term “[Designation]” means the [Designation] established
by section'3(a).

FOREST PLAN.—The, term “forest plan” means the 2003 Revised Forest Plan
Wasatch-Cache National Forest dated March 2003.

MANAGEMENT PLAN.—The term “management plan” means the management
plan for the [Designation] developed under section 3(c).

MAP.—The term “map” means the map entitled “[Short Title]” and dated .
MOUNTAIN ACCORD.—The term “Mountain Accord” means the Mountain
Accord agreement dated .

SECRETARY.—The term “Secretary” means the Secretary of Agriculture.

STATE.—The term “State” means the State of Utah.
1
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SECTION 3. [Designation]
(@) ESTABLISHMENT.—
(1) INGENERAL.—Subject to valid existing rights, there is established the
[Designation] in the State.
(2) AREA INCLUDED.—The [Designation] shall consist of approximately XXX acres
of Federal land as generally depicted on the map.as “Proposed [Designation]”.
(3) MAP; LEGAL DESCRIPTION.—

(A) IN GENERAL.—AS soon as praeticable after the date of'enactment of this
Act, the Secretary shall file a map,and legal,description of the
[Designation] with the—

(i) Committee'on Energy and Natural'Resources of the Senate; and
(i) Committee on'Natural‘Resources of‘the House of Representatives.

(B) LeEGALEFFECT.—The map and legal description filed under subparagraph
(A)shall have the same force,and effect as if included in this section,
except that the Secretary'may correct typographical errors in the map and
legal.description.

(C) AVAILABILITY/OF MAP AND LEGAL DESCRIPTION.—The map and legal
description prepared under subparagraph (A) shall be on file and
available for public inspection in the appropriate offices of the Forest
Service.

(b) PurpPoses.—The purposes of the [Designation] are to—
(1) conserve and protect the ecological, natural, scenic, wilderness, cultural, historical,
geological, and wildlife values within the [Designation];

2
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protect, enhance, and restore the water quality and watershed resources in the
[Designation]; and

conserve and protect the existing allocation of quality recreation opportunities

within the [Designation].

(c) MANAGEMENT PLAN.—

(1)

(2)

(3)

(4)

IN GENERAL.—Not later than 3 years after the date of enactment of this Act and
in accordance with paragraph (2), the Secretary:shall develop a comprehensive
plan for the long-term management ofithe [Designation].
CoNsuULTATION.—In developing the management plan required under paragraph
(1), the Secretary shall consult with—

(A) appropriate State, tribal, and local governmental entities;

(B) the advisory council; and

(C) members ofithe public.
INCORPORATION OF PLANS.—In developing the management plan required under
paragraph (1), to the extent consistent with this Act, the Secretary may
incorporate any provision of—

(A) the forest plan;

(B) Mountain Accord; and

(C) local plans.
ALBION BASIN SPECIAL BOTANICAL AREA.—In developing the management plan
required under paragraph (1), the Secretary shall evaluate, and if appropriate,

designate the Albion Basin Special Botanical Area as one of the finest and rarest
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examples of Subalpine Forb ecological systems in northern Utah; and other areas
of special interest.
(d) MANAGEMENT.—
(1) INGENERAL.—The Secretary shall manage the [Designation]—

(A) in a manner that conserves, protects, and enhanees,the resources of the
[Designation];

(B) ensures protection of environmentally sensitive areas and watershed
resources;

(C) does not allow ski area permit'boundary expansion beyond what is
authorized on the date of the enactment.of this Act, as depicted on the
map;

(D) provides for adaptive management of,resources and restoration of
damaged resources; and

(E) ' accordance with—

(i) “ the laws (including regulations) and rules applicable to the
National Forest System; and
(if) this seetion.
(2) 'Uses.—The Secretary shall only allow uses of the [Designation] that the
Secretary determines would further the purposes described in subsection (b).
(3) ADJACENT MANAGEMENT.—
(A) IN GENERAL.—The designation of the [Designation] shall not create a

protective perimeter or buffer zone around the [Designation].
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(B) EFFECT.—The fact that an activity or use on land outside the
[Designation] can be seen or heard from areas within the [Designation]
shall not preclude the activity or use outside the boundary of the
[Designation].

(4) MOTORIZED AND MECHANIZED VEHICLES.—

(A) IN GENERAL.—EXcept as provided in subparagraph (C), the use of
motorized and mechanized vehicles.in the [Designation] shall be
permitted only on roads, trailsgand areas designated for use by such
vehicles by the management plan:

(B) NEw OR TEMPORARY ROADS.—EXcept as provided in subparagraph (C),
no new or temporary roads.shall be constructed within the [Designation].

(C) ExcepTioN.—Nothingin subparagraph (A)‘r (B) prevents the Secretary
from—

(i) authorizing the use of.motorized vehicles for administrative
PUrposes; or
(1) responding to an emergency.
(5). WITHDRAWAL.-—Subject to valid existing rights, all Federal land located in the
[Designation] are withdrawn from—

(A) all forms of entry, appropriation, and disposal under the public land laws;

(B) location, entry, and patenting under the mining laws; and

(C) disposition under the mineral leasing, mineral materials, and geothermal
leasing laws.

(6) ACQUISITION OF LAND.—

09-11-15 Version



10

11

12

13

14

15

16

17

18

19

20

21

22

Draft Federal Designation Legislation

(A) IN GENERAL.—The Secretary may acquire land or interests in land within
the boundaries of the [Designation] only through exchange, donation, or
purchase from a willing seller.

(B) INCORPORATION OF ACQUIRED LAND AND INTERESTS.—ANY land or
interest in land that is located in the [Designation]ithat is acquired by the
United States shall—

(i) become part of the [Designation];
(if) be managed in accordance with—
() the laws (including,regulations) and rules applicable to the
National Forest System;and
(1) this'section;,and
(iii) be withdrawn according to paragraph (5) on the date of
acquisition of the'land.

(7) FeeS.—Notwithstanding any other provision of law, the Forest Service is
authorized to'assess reasonablefees for admission to, and the use and occupancy
of, the [Designation]: Provided, That admission fees and any fees assessed for
recreational activitiesshall be applied to operations, maintenance and
improvements of the [Designation] and implemented only after public notice and
a period of not less than 60 days for public comment.

(8) VEGETATION MANAGEMENT.—Nothing in this Act prohibits the Secretary from
conducting vegetation management projects within the [Designation]—

(A) subject to—
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(i) such reasonable regulations, policies, and practices as the
Secretary determines appropriate; and
(i1) all applicable laws (including regulations); and

(B) in a manner consistent with the purposes described in subsection (b).

(9) WiLbLAND FIRE.—Nothing in this section prohibits the/Secretary, in cooperation
with other Federal, State, and local agencies, as appropriate, from conducting
wildland fire operations in the [Designation], cansistent'with the purposes
described in subsection (b).

(10) AVALANCHE CONTROL.—The Secretary shall allow,access and avalanche control
devices to be installed and maintained within or adjacent to the [Designation] to
protect public health and property.and in accordance,with the management plan.

(11) AUTHORIZED ACTIVITIES.—

(A) IN'GENERAL.—The Secretary may allow any activities authorized by
permit or license as of the date,of enactment of this Act to continue
within'the [ Designation]; that are consistent with the purposes described
In subsection (b) and subject to such terms and conditions as the
Secretary may/require.

(B) PERMITTING.— This act does not affect the process by which activities
authorized by permit or license as of the date of enactment of this Act
may be authorized or reauthorized.

(12) FACILITIES.—

(A) DEFINITION.—In this subsection, the term “facility” means a water
resource, flood control, utility, pipeline, or telecommunications facility.

7
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(B) EXISTING FACILITIES.—Nothing in this section affects the operation or
maintenance of an existing facility located within the [Designation].
(C) EXPANSION AND NEW FACILITIES.—Nothing in this section prohibits the
Secretary from authorizing the expansion of an existing facility or the
construction of a new facility within the [Designation] subject to—
(i) such reasonable regulations, polici€s, and practices as the
Secretary determines appropriate; and
(i) all applicable laws (ingluding regulations); and
(iii) in a manner consistent'with the purposes described In subsection
(b).
(13) TRANSPORTATION.— [placeholder. for transit / 4(F) provision]
(e) WATER RIGHTS.—Nothing in this section—

(1) constitutesanexpress or implied reservation«f water or water rights by the
United States for any purpose;

(2)sshallaffect any water rights in the State existing on the date of enactment of this
Act, including any water rights held by the United States;

(3). shall be construed as limiting, altering, modifying, or amending any of the
interstate compacts or equitable apportionment decrees that apportion water
among and between the State and other States.

(f) FisH AND WiLDLIFE.—Nothing in this section affects the jurisdiction of the State with
respect to fish and wildlife.

SECTION 4. [Designation] ADVISORY COUNCIL
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(a) EsTABLISHMENT.—Not later than 180 days after the date of enactment of this Act, the
Secretary shall establish an advisory council, to be known as the “[Designation]
Advisory Council”.

(b) DuTies.—The Council shall advise the Secretary with respect to the preparation of the
management plan.

(c) MEMBERSHIP.—

(1) INGENERAL.—The advisory council shall include ten members, to be appointed
by the Secretary, with backgrounds that reflect—

(A) the purposes specified in Section 3(b); and

(B) the interest of persons affected by the planning and management of the
[Designation], including persons representing,the local governmental,
water supply, conservation, dispersed.recreation, developed recreation, or
other non-Federal land interests.

(2) BALEANCEDREPRESENTATION.—The Seeretary shall ensure that the membership
ofithe advisory council i1sfairlybalanced in terms of the points of view
representedand thefunctions to be performed by the advisory council.

(d) APPLICABLE LAW.—The advisory council shall be subject to—

(1) the'Federal Advisory Committee Act (5 U.S.C. App.); and

(2) otherapplicable law (including regulations).

() TERMS.—

(1) STAGGERED TERMS.—Members of the public advisory council shall be appointed

for terms of 3 years, except that, of the members first appointed, 3 of the
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members shall be appointed for a term of 1 year and 3 of the members shall be
appointed for a term of 2 years.
(2) ReAPPOINTMENT.—A member may be reappointed to serve on the public
advisory council upon the expiration of the member's current term.
(3) VAcancy.—A vacancy on the public advisory council shall be filled in the same
manner as the original appointment.
QuoruM.—A quorum shall be six members of the advisory council. The operations of
the advisory council shall not be impaired by the fact that a member has not yet been
appointed as long as a quorum has been attained.
CHAIRPERSON AND PROCEDURES.—The advisory council shall elect a chairperson and
establish such rules and procedures as it deems necessary or desirable.
SERVICE WITHOUT COMPENSATION.—Members of the advisory council shall serve
without pay.
TERMINATION.—The advisory council shall\terminate on the later of—
(1)atheydate that 1SS years after the'date on which the management plan is officially
adopted by the Secretary; or

(2). on such laterdate that'the Secretary determines to be appropriate.

SECTION 5. LAND, OWNERSHIP AND PERMIT BOUNDARY ADJUSTMENTS.

GENERAL.—The Act provides for the potential exchange of specific National Forest
System land for specific non-Federal land. The Act prevents Ski Area expansion not
authorized on the date of the enactment of this Act. The Act provides for specific and
limited adjustments to existing ski area boundaries.

[NAME OF SINGLE ENTITY] LAND EXCHANGE.—
10
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(1) DEeFINITIONS.—In this subsection:

(A) FEDERAL LAND.—The term “Federal land” means the approximately
XXX acres of National Forest System land in the State, identified as
“ _”onthe map.

(B) NON-FEDERAL LAND.—The term “non-Federal land” means the parcel of
approximately XXX acres of private landddentified as “  ” on the map
and listed below.

(1) Approximately XXX agres of private land owned by Snowbird
Ski Lift.

(it) Approximately XXX acres of private land owned by Alta Ski Lift.

(i) Approximately XXX acres of privaterland owned by Brighton Ski
Lift.

(v) Approximately XXX acres of{rivate land owned by Solitude Ski
Lift.

(2)CoNVEYANCE OF LAND.—Subjéct to the provisions of this subsection, if [Name
of Single Entity] offers,to convey to the United States all right, title, and interest
of [Name of 'Single Entity] in and to the non-Federal land, the Secretary shall
convey to [Name of Single Entity] all right, title, and interest of the United States
in and'to the Federal land, subject to valid existing rights.

(3) COMPLIANCE WITH EXISTING LAW.—EXcept as otherwise provided in this
subsection, the Secretary shall carry out the land exchange under this subsection
in accordance with section 206 of the Federal Land Policy and Management Act
of 1976 (43 U.S.C. 1716).

11
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(4) CONDITIONS ON ACCEPTANCE.—

(A) TiTLE.—As a condition of the land exchange under this subsection, title
to the non-Federal land to be acquired by the Secretary under this
subsection shall be acceptable to the Secretary.

(B) TERMS AND CONDITIONS.—The conveyance of the,Federal land and non-
Federal land shall be subject to such terms‘and,conditions as the Secretary
may require.

(5) APPRAISALS.—

(A) IN GENERAL.—AS soon as practicable afterthe date of enactment of this
Act, the Secretary and [Name of Single,Entity] shall select an appraiser to
conduct an appraisal of the Federal land and non<Federal land.

(B) REQUIREMENTS.—AnN‘appraisal under,paragraph (A) shall be conducted
infaccordance with nationally recognized appraisal standards, including—

(i) The Uniform AppraisalStandards for Federal Land Acquisitions;
and
(1)) The'Uniform Standards of Professional Appraisal Practice.

(C) CosTts.—The responsibility for the costs of appraisal and any associated
administrative costs of appraisal conducted under paragraph (B) for
purposes of carrying out the land exchange shall be covered by [Name of
Single Entity].

(6) SURVEYS AND TITLE WORK.—

12
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(A) INGENERAL.— As soon as practicable after the date of enactment of this
Act, the Secretary and [Name of Single Entity]shall select surveyors to
conduct surveys of the Federal land and non-Federal land.

(B) REQUIREMENTS. The exact acreage and legal description of the Federal
land and non-Federal land shall be determined by\boundary surveys of the
lands to be exchanged. The boundaries will be surveyed and
monumented as required by the Secretary.

(C) Costs.—The responsibility forthe costs of any surveys cenducted under
paragraph (A), any title work mcluding butinot limited to any abstracts,
title reports, escrow fees, and any othenadministrative costs of carrying
out the land exchange, shall be determined by.the Secretary and by
[Name of Single Entity].

(7) VALUATION AND EQUALIZATION:—

(A) IN GENERAL.—The value ofthesFederal land and non-Federal land to be
exchanged under this subsection—

(1. shall'be.equal, as determined by appraisals conducted in
accordance with paragraph (5); or

(i) If not equal, may be equalized by a cash equalization payment in
the manner provided in section 206(b) of the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1716(b)); or

(iii) if not equal, the acreage of the Federal land or the non-Federal
land may be reduced to achieve equalization, as appropriate.

(8) DISPOSITION OF PROCEEDS.—

13
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(A) IN GENERAL.—The Secretary shall deposit in the fund established under
Public Law 90-171 (commonly known as the Sisk Act; 16 U.S.C. 484a)
any amount received by the Secretary as the result of any cash
equalization payment made under subparagraph (7)(A)(ii).

(B) Use oF PROCEEDS.—AmMmounts deposited under paragraph (A) shall be
available to the Secretary, without further@ppropriation and until
expended, for the acquisition of lands and interests in lands in the
[Designation].

(9) REVOCATION OF ORDERS; WITHDRAWAL.>—

(A) REVOCATION OF ORDERS.—ANnNY public.erder withdrawing the Federal
land from entry, appropriation, or disposal understhe public land laws is
revoked to the extent necessary to permit the conveyance of the Federal
land to[Name of Single Entity].

(B) WiTHDRAWAL.—On the dateofrenactment of this Act, if not already
withdrawn or segregated from entry and appropriation under the public
landilaws (including the mining and mineral leasing laws) and the
Geothermal Steam Act of 1970 (30 U.S.C. 1001 et seq.), the Federal land
is withdrawn until the date of the conveyance of the Federal land
to[Name of Single Entity].

(10) HAZARDOUS MATERIALS.—

(A) IN GENERAL.—In any conveyance of land under this Act, the Secretary
shall meet disclosure requirements for hazardous substances, pollutants,
or contaminants, but shall otherwise not be required to remediate or abate

14
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such substances. Furthermore, any party described in Paragraph 11.B.,
which acquires property conveyed under this Act must agree to indemnify
and hold harmless the United States for any costs associated with
remediating or abating any hazardous substances, pollutants, or
contaminants located on, or being released from; the land conveyed under
this Act, and restore and injured or lost naturakresources.
ENVIRONMENTAL SITE ASSESSMENT.—The Secretary and, as a condition
of the exchange, the State, shall'make available for review,and inspection
any record relating to hazardous materials on the land to be exchanged
under this Act. Prior to the conveyanceiof federal or non-federal lands,
[Name of Single Entity] shall conduct an Environmental Site Assessment
of the lands proposed for conveyance; that meets the requirements set
farth iInfASTM E1527-13, for both land to be conveyed to or from the
United States, and provide suchereports to the Secretary.

CosTts.—The costs of any response action or restoration of injured natural
resource relating to,hazardous materials on land acquired under this Act
shall'be paid by those entities listed in paragraph 11.B. No claim shall be
made against the United States by any party listed in Paragraph 11.B. for
any costs associated with the any land conveyed under this Act.

FEDERAL PARCELS.—Notwithstanding 42 U.S.C. 9601 et seq, the
Secretary is only required to comply with the requirements set forth in 42

U.S.C. 9620(h)(1), but not otherwise required to comply with any other

15
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provisions of 42 U.S.C. 9620(h) for land conveyed to a party listed in
Paragraph 11.B.

(11) DEADLINE FOR COMPLETION OF LAND EXCHANGE.—It is the intent of Congress
that the land exchange under this subsection shall be completed not later than 36
months after the date the proposal from the non-federal{arty is accepted by the
Secretary.

PERMIT BOUNDARY ADJUSTMENTS. —

SECTION 6. WILDERNESS.

(@)

(b)

(©)

MOUNT OLYMPUS WILDERNESS BOUNDARY ADJUSTMENT.—Section 102(&) of the Utah
Wilderness Act of 1984 (Public LLaw 98-428; 98 Stat.'1658; 16 U.S.C. 1132 note) is
amended in paragraph (3), as generally depicted on the map, by—

(1) striking “sixteen thousand acres?” and inserting “XXX acres”; and

(2) striking , dated August 1984 and\inserting “and dated .
TWIN PEAKS WILDERNESS BOUNDARY ADJUSTMENT.—Section 102(a) of the Utah
Wilderness Actof 1984 (Public Law 98-428; 98 Stat. 1658; 16 U.S.C. 1132 note) is
amended in paragraph (4), as'generally depicted on the map, by—

(1) striking “thirteen thousand one hundred acres” and inserting “XXX acres”; and

(2) striking “, dated June 1984” and inserting “and dated "
LONE PEAK WILDERNESS ADDITION AND BOUNDARY ADJUSTMENT.— Subject to valid
existing rights, the boundary of the Lone Peak Wilderness is adjusted to include the
approximately XXX acres of land, as generally depicted on the Map, for addition to the

Lone Peak Wilderness. The Endangered American Wilderness Act of 1978 (Public Law

16
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95-237) shall apply to the land added to the Lone Peak Wilderness pursuant to this
subsection.
(d) WAYNE OWENS GRANDEUR PEAK / MOUNT AIRE WILDERNESS.—

(1) INGENERAL.—IN accordance with the Wilderness Act (16 U.S.C. 1131 et seq.),
the following Federal land in the State is designated asavilderness as a new
component of the National Wilderness Preservation System:

(A) WAYNE OWENS GRANDEUR PEAK / MOUNT AIRE WILDERNESS.—Certain
lands comprising approximately XXX acres, as generally:depicted on the
map, which shall be known as'the,"“Wayne:Owens Grandeur Peak /
Mount Aire Wilderness”.

(2) MANAGEMENT OF WILDERNESS.==Subject to validrights+n existence on the date
of the enactment of this Act, land designated,as wilderness by paragraph (1) shall
be administered byithe Secretary.in accordance with the Wilderness Act (16
U.S'C. 1131 et seq}), except that anysreference in the Wilderness Act to the
effective date'of the Wilderness'/Act shall be deemed to be a reference to the date
of the enactment ofthis Act.

(3). WILDFIRE, INSECT, AND DISEASE MANAGEMENT.—In accordance with section
4(d)(1) of the Wilderness Act (16 U.S.C. 1133(d)(1)), within the wilderness
additiansidesignated by this subsection, the Secretary may take any measures that
the Secretary determines to be necessary to control fire, insects, and diseases,
including as the Secretary determines as appropriate, the coordination of these
activities with a State or local agency.

(4) ADJACENT MANAGEMENT.—

17
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(A) IN GENERAL.—The designation of a wilderness addition by this subsection
shall not create any protective perimeter or buffer zone around the
wilderness area.

(B) NONWILDERNESS ACTIVITIES.—The fact that nonwilderness activities or
uses can be seen or heard from the areas within a wilderness addition
designated by this subsection shall not4preelude the conduct of those

activities or uses outside the boundary of the wilderness area.

SECTION 7. WHITE PINE SPECIAL MANAGEMENT AREA.

(a) DEsSIGNATION.—Subject to valid existing rights, certain lands comprising‘approximately
XXX acres are established as a special management areawwithin the [Designation], as
generally depicted on the Map, which shall be,known as the “White Pine Special
Management Area.”

(b) MAPS; LEGALIDESCRIPTIONS.—

(1) IN GENERAL.~-As/S00n,as practicable after the date of enactment of this Act, the
Secretary.shall filexa map and legal description of the [Designation] with the—

(A) Committee on‘Energy and Natural Resources of the Senate; and
(B) Committee on Natural Resources of the House of Representatives.

(2) LEGALEFFEET.—The map and legal description filed under subparagraph (A)
shall have the same force and effect as if included in this section, except that the
Secretary may correct typographical errors in the map and legal description.

(3) AVAILABILITY OF MAP AND LEGAL DESCRIPTION.—The map and legal description
prepared under paragraph (1) shall be on file and available for public inspection

in the appropriate offices of the Forest Service.
18
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(c) MANAGEMENT.—
(1) IN GENERAL.—The Secretary shall manage the special management area
established by subsection (A) to maintain the presently existing wilderness
character of the special management area and the potential for inclusion of the

area in the National Wilderness Preservation System.

19
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